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Proposed Tentative Agreement  


MEMORANDUM of UNDERSTANDING

ARTICLE TWENTY ONE 

(NEW ARTICLE) 

SB 191:  TEACHER DISPLACEMENT, MUTUAL CONSENT, AND PRIORITY HIRING POOL for Effective Teachers
21-1
GENERAL

 21-1-1
 The parties agree that as a result of drop in enrollment, turnaround, phase-out, reduction in program, reduction in building, including closure, consolidations or reconstitution, the District may have a change in employee needs or placement.
21-2
DEFINITIONS:  

21-2-1 “Displacement” shall mean the removal of a non-probationary teacher from the teacher’s assigned school as a result of drop in enrollment; turnaround; phase-out; reduction in program; or reduction in building, including closure, consolidation or reconstitution. 

21-2-2 “Displaced Teacher” shall be defined as an non-probationary teacher who is removed from the teacher’s assigned school because of a reduction in the number of teaching positions at the school due to a result of a drop in enrollment; turnaround, phase-out, reduction in program, or reduction in building, including closure, reconstitution or consolidation. 
21-2-2-1 Partial loss of FTE in a building and/or changes in assignment for specialists assigned by the district shall be considered on a case by case basis. 
21-2-3 “Hiring Cycle” shall mean the period of time during which the district reviews the staffing needs of the district and makes recommendations to fill vacant positions, if any. The district engages in one hiring cycle each calendar year.  This hiring cycle begins March 10 or with the first posting of positions for the subsequent school year, whichever occurs first, and shall continue through August 31 or the first day of school for students, whichever occurs later. 
21-2-4 “Mutual Consent Placement” occurs when a Displaced Teacher applies for a position under the supervision of another principal and the hiring principal consents.  
21-2-5  “Priority Hiring Pool” is a subgroup of displaced non-probationary teachers who were actively employed and deemed satisfactory or effective in their most recent summative performance evaluation and  who have been displaced under this article and who have not secured a mutual consent placement.
21-3 IDENTIFYING AND NOTIFYING DISPLACED TEACHERS
21-3-1 If the district determines that displacement of one or more teachers is necessary, the principal of the affected school shall issue a statement to the superintendent that identifies the teacher(s) who will be displaced and reasonably indentifies the reasons for the displacement.  This statement shall be made available to affected teacher and the Association.  

21-3-2 If the Superintendent agrees with the Principal’s statement, the Superintendent or the Superintendent’s designee will provide written notice of displacement to all displaced teachers. Notice shall be in writing, shall state the effective date of displacement and shall be personally delivered or sent via certified mail to the displaced teacher’s address of record.  The Superintendent or designee shall also immediately provide each displaced teacher an initial list of all vacant positions for which the teacher is qualified, as well as a list of vacancies in any area identified to be an area of critical need.   


Nothing contained in this Article shall be deemed to modify the ”Highly Qualified” requirements of state or federal law.  


21-3-2-1    The effective date of displacement shall be the first calendar day after the last day of the current school year.  If displacement occurs after the last day of the current school year, the effective date of displacement shall be the date of notice of displacement. Upon receipt of notice of Displacement, a teacher may begin applying for transfers to vacant positions in the district. 
21-4 PRIORITY HIRING POOL

21-4-1 Commencing July 15 immediately following the effective date of displacement (or if displaced after July 15, immediately after receipt of notice of displacement) , any Displaced, active non-probationary teacher who, in her most recent performance evaluation, was deemed Satisfactory or Effective, and who has not secured a Mutual Consent Placement, shall become a member of a priority hiring pool and will be ensured a first opportunity to interview for available positions for which she is qualified, and for which she applies, before external candidates for those positions are interviewed.  
21-4-2   While a member of the Priority Hiring Pool, a teacher shall be eligible to attend any district training which is offered free of charge to other district employees for up to two years after she has entered the priority hiring pool. 
21-4-3 The District shall develop and implement a plan for communicating with Displaced Teachers who have been placed in the PRIORITY HIRING POOL FOR EFFECTIVE Teachers which shall include, at a minimum:

 A.    access to a list of current vacancies in the teacher’s licensure area and within areas of critical need;
B.  details regarding the process for applying for the vacancies, and an explanation of the rights and responsibilities of teachers in the PRIORITY HIRING POOL FOR EFFECTIVE  Teachers;

C. a clear statement about how long the teacher can remain in the PRIORITY HIRING POOL FOR EFFECTIVE  Teachers before being released with a letter of recommendation from the Office of Human Resources;

D. contact information of the Human Resource staff member who will be providing support;

F.  a clear statement of the entire Displacement process; AND,

G.  access to District email. 
21-5 HIRING PROCESS/ MUTUAL CONSENT PLACEMENT

21-5-1   A teacher may be assigned to a particular school only with the consent of the hiring Principal with input from at least two teachers employed at the school and chosen by the faculty of teachers at the school to represent them in the hiring process, and after a review of the teacher’s demonstrated effectiveness and qualifications, which review demonstrates that the Teacher’s qualifications and teaching experience support the instructional practices of the school. 
21-5-1-1
  A Teacher who secures a Mutual Consent Placement pursuant to this process will be notified in writing within two business days of the decision with a copy to the Association. 
Any applicant hired will be offered the position immediately and will be expected to fill the position in a reasonable amount of time, to be determined by the candidate and building leadership. 
21-5-1-2
  A Teacher who interviews for an available position but who does not secure the position will be notified in writing within two business days of the decision.
21-5-2
 
If a Displaced Teacher is unable to secure a Mutual Consent Placement after twelve months from the effective date of displacement or two hiring cycles, whichever period is longer,   the district shall place the teacher on unpaid leave until such time as the teacher is able to secure an assignment.  If the teacher secures an assignment while on unpaid leave, the district shall reinstate the teacher’s salary and benefits at the level they would have been if the teacher had not been placed on unpaid leave. 
21-5-2
-1
Not withstanding anything to the contrary contained in this Article, the first of the two Hiring Cycles referred to in this Section 21-5-2 shall be the Hiring Cycle conducted during the school year in which Displacement occurs (the “Displacement Year”). The second Hiring Cycle shall be the Hiring Cycle conducted during the school year immediately following the Displacement Year. In no event will a Displaced Teacher receive more than twelve months of salary after the Displacement Year. 

By way of example, if a Teacher is given notice of Displacement in March, the Teacher will be paid her regular salary through August 31 of the Displacement Year. Beginning with September of the school year following the Displacement Year, the teacher will continue to be paid her regular salary and benefits (1/12th or her annual salary) beginning with the September pay period and each month thereafter through August of that school year, after which the Teacher will be placed on unpaid leave if she has been unable to secure a Mutual Consent Placement.
21-5-3 A teacher may request to be released from unpaid leave status at any time, in which case the Office of Human Resources will provide the teacher a letter of reference and the teacher will be paid any unused, earned and accumulated leave at the rate defined in Article 9-10-1-1 and 9-10-1-2.  
21-5-4   During the period in which the teacher is attempting to secure a mutual consent placement, the district may place the teacher in a twelve month assignment (183 teacher work days/year) or other limited term assignment, including, but not limited to a teacher assignment, substitute assignment or instructional support role. Such an assignment shall not constitute a Mutual Consent Placement and shall not be deemed to interrupt the period in which the teacher is required to secure a Mutual Consent Placement before the district shall place the teacher on unpaid leave.  
21-6  SCHOOL BASED HIRING
21-6-1   school Based Hiring Committee (SBHC)

21-6-1-1 Each building will establish a school based Hiring Committee (SBHC) for the purpose of providing input to the building principal regarding the proposed placement of any displaced teacher into the building. Input includes (but is not limited to) information, ranking, advice, and recommendations for the purpose of assisting the principal in making a final decision.  
 21-6-1-2 The SBHC will consist of the hiring principal and at least two teachers elected to represent them in any decision involving mutual consent placements. The teachers will be elected by a secret ballot vote of the faculty held by the principal and the Association Representative (AR). If no AR has been elected by the faculty, the faculty will select a teacher to serve in this capacity. The faculty will determine the number of teachers to be elected. In the event that a faculty decides to have more than two representatives, the faculty and the building administration will collaboratively decide how many and which of those representatives will serve on the SBHC for individual mutual consent decisions. The election results of the SBHC shall be shared with the faculty of the building, Human Resources and PEA within three (3) work days.

21-6-1-3   The district will provide all members of the SBHC with training so that they are able to discharge their duties appropriately and without bias. Members of the SBHC will be released from their regular duties without loss of compensation to participate fully in the training and decision making of the SBHC, if necessary.  Training content and methods will be determined by the district.

21-6-1-4 At minimum, the SBHC will use the following criteria, independent of any specific franchised education or remediation programs: 

a. The teacher’s demonstrated effectiveness and qualifications,

b. The Teacher has the minimum qualifications, including the experience and academic preparation needed to perform the duties for the position; and

c. The teacher demonstrates that she supports the written instructional practices at the school as listed on the job posting. 

d.   Other criteria will be discussed by the SBHC.
21-6-1-5 The SBHC will use non biased scoring matrices, or other HR approved interview documents. If the SBHC recommendation is modified by the principal, the SBHC will be reconvened for a follow up discussion.
21-6-1-6 No representative on the SBHC will be adversely impacted due to her advocacy and/or service on the SBHC.
21-6-1-8  If a teacher does not secure a mutual consent placement, the district will advise her within two (2) work days that she was not selected. 
21-7    Recall  Procedure

  Building Recall – if a teacher is displaced and her position or a comparable position in the same building opens by October 15 of the following school year, the displaced teacher shall have the right of first refusal to that position before such vacancy is posted.
THE PROVISIONS OF THIS MEMORANDUM OF AGREEMENT SHALL BE EFFECTIVE UPON APPROVAL BY BOTH PARTIES, AND ALL PROVISIONS OF THIS AGREEMENT SHALL REMAIN AND CONTINUE IN FULL FORCE AND EFFECT THROUGH THE FIRST DAY OF NOVEMBER, 2014.

IN WITNESS WHEREOF, THE PARTIES HEREUNTO SET THEIR HANDS AND SEALS THIS _______________ DAY OF _________________________, 2013. 


By 
________________________________

________________________________

President , 




President,

Board of Education



Pueblo Education Association, Inc.
By      __________________________________
________________________________

Vice President, 




Executive Vice President

Board of Education 



Pueblo Education Association, Inc. 
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